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Legislative damage can occur after the physical tragedies.

By Richard Rothfelder

H urricanes Katrina, Rita and
Wilma exacted a heavy toll on
people and property along the
Gull Couast. Our heurts and pravers
are with those who sulfered
through these tragedies.

If the damaged sign conforms 1o
the various height, size and other
regulations currently imposed by
the applicable governmental juris-
diction. repairing it should elicit
few. il any. legal concerns, Often,
jurisdictions require permits to
repair conforming signs, so the
local huilding, sign or other official
should be consuled about neces-
sarv fees and inspections before
proceeding with the repairs.

Flowever. regardless of the extent
repairs are subject 1o such permit,
inspection and fee requirements,
and regardless of the degree of
damage. they should be readily
authorized for conforming signs.

Nonconforming signs present
more difficulties. For example.
assume the sign was legal. per-
mitted and compliant with all
local regulations when it wes con-
strvicted. Subsequently. however,
the regulatory authority amended
the sign ordinance, and the new
height or size specifications were
lower or decreased.

Or. perhaps the municipality
pussed new regulations that com-
pletely prohibit the type of sign orig-
inally constructed, say. pole signs or
off-premise advertising.
Such regula-
tions, puassed
after the origi-
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nal sign construction. render the
sign “nonconforming” or “grandfa-
thered,” meaning it can legally con-
rinue to exist despite its failure to
comply with the current regulations.

Most sign, zoning or other land-
use regulations prohibit expanding
or exacerbating the nonconfor-
mity, such as increasing the height
or size of a sign that's already
too tall or large. Such regulations
also usually contain provisions for
eventually terminating noncon-
forming uses Or structures.

One such means, for example.
is to prohibit the repair of non-
conforming uses and structures
that have been ~substantially dam-
aged.” Thus, if the nonconforming
sign was substantially damaged
in a hurricane, it could only be
repaired in compliance with the
current height, size and other reg-
ulations applicable to the sign. As
part of the repairs, therefore, the
sign would have to be lowered or
downsized. In fact, the sign would
have to be completely removed if
the current regulations prohibited
all signs of such type.

Sign ordinances must contain
sufficient definitions, guidelines or
ather objective tests to determine
when the sign damage is “substan-
tial,” so that sign owners are given
fair and reasonable notice of what
repairs are permitted or prohibited.
Most jurisdictions’ regulations have
met this constitutional requirement
for due process and specificity, such
as comparing the cost of repairing
the storm damage with the cost of
rebuilcling the sign.

For example, Section
4005¢e)(3) of the Houston
; .. sign code states, if

the cost of repairing the damaged
sign exceeds 60% of the cost to
rebuild it, then the sign will be per-
mitted for repair only if it complies
with the current sign code’s height,
size and other limitations.

Thus, if the sign was originally
built at a height of 70 fr., and the
repair cost was 01% or more of the
cost of rebuilding it. the sign would
have to be lowered to the permitted
height of 42t : ft. swwhen the repairs
were conducted. By contrast. if the
cost to repair the storm damage was
only 39% of the cost to rebuild .
the repairs could occur. and the sign
could remain at the nonconforming
height of 70 ft.

Each regulatory authority has
different procedures for imple-
menting this test. For example.
the Houston Sign Administration
requires the sign owner 1o submit
two bids from licensed sign con-
tractors that compare the cost t©
repair and rebuild the damaged
sign. An official from the Houston
Sign Administration then inspects
the sign and analyzes the esti-
mates, and the department will
then issue or deny repair permits
accordingly. The sign owner may
appeal the denial of the repair-
permit application or other adverse
decisions to the Houston General
Appeals Board.

Once again, the jurisdiction’s
particular regulations for storn-
damaged signs should be reviewed
to determine the exact sign-repair
procedures, The sign owner should
also consult with the responsible
sign officials and/or competent
legal counsel, to become fully
familiar with the interpretations
and ramifications of the regulations
in each specitic instance. |

Richerd Rothfelder is an attorney
in the Houston-based law firm of
Rothfelder & Falick, LLP. He may
be contacted at (713) 220-2288

or by e-mctit at rrothfelder@swhell.
net. The firm's website is www.roth-

Sfelderfalick.com.




JANURRY 2006

The World Leader
In Sign Information
Since 1906

e 4
) v
ﬁ BVLGARI |

-

ALSO

French Neon Aglow p.2e
Signs From France p.s2
British Signs p.se




